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AHHOmauyus: B npedcmasneHHol cmamee uccriedyrom-
cs1 npobrneMHble 80MpPOCHI KeasuguKkayuu npecmynieHus,
npedycmompeHHoeo cmameell 360 «HanadeHue Ha nuy,
unu y4ypexoeHusi, Komophble rosb3yrmcs Mex0yHapoo-
Hol 3awumol». Obpawaemcsi 8HUMaHUE Ha CrOpPHbIEe
mpakmosku ornpedenieHusi HernocpedcmeeHHO20 Obbek-
ma, ycmaHOB/IeHUsT NPU3HaKko8 0O6bEKMUBHOU U Cybbek-
MUuBHOU CMOPOHBI.
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0O630p cmambu. 3akoHopaTenb B maBy 34 YK PO
«MpecTynneHne npoTMB Munpa u 6esaonacHoCTM YenoBe4ye-
cTBay Bkntouun ctatbto 360 «HanageHne Ha nuy vnu yu-
pexaeHns, KoTopble MONb3YHTCA MeXAyHapoaHOW 3aliu-
Tony. KOHCTPYKUUSA AaHHOWM cTaTbM COCTOUT M3 OBYX Yac-
TeN: HanageHune Ha MNpPeacTaBUTENs  MHOCTPAHHOMO
rocygapctea unv CoTpygHvKa MeXayHapOoAHOW opraHu3a-
LMK, NOMb3YILWEeroca MexayHapoaHOW 3allnTon, a paBHO
Ha cnyebHoW WNW WHblE MOMeLLeHUsT NGO TpaHCnopT-
Hble cpeacTBa nuu, MONb3YLNXCH MeXAyHapoaHOW 3a-
wmTon (4. 1): TOo e AesiHue, CoBepLUEHHOe B Lensax npo-
BOKaLMKN BOWMHbI UMW OCIIOXHEHUS MEXOYHAPOOHbIX OTHO-
weHun (4. 2). [esAHne npeaycMOTpeHHOe 4vacTblo 1
HakasblBaeTcs nuweHnem cBoboabl Ha CPOK A0 NATU neT
(npectynneHue cpegHew Taxectn). [lesHne coBepLUeHHOoe
no 4YacTu 2 HakasblBaeTCs NuvLIeHneM CBOOOAbl Ha CPOK
[0 CeMU NeT (TSHKKOE NPecTynneHne).

OCHOBHOM 1 KBanuuLUMpoBaHHbIN COCTaBbl NpecTynne-
HWIA, NpegycMoTpeHHble B 4. 1 1 2 ctatbn 360 YK P® no
KOHCTPYKUMK sIBNSIOTCS  popMarnbHbIMU U CYUTAOTCS
OKOHYEHHbIMW B MOMEHT COBEpLUEHWNS OEWCTBUIA yKasaH-
HbIX B OUCMO3NUMAX, TO €CTb HamageHud. HactynneHnve
NPecTynHbIX NOCNEeACTBUMA B OAHHOM Cryyae 3akoHona-
Tenb He npegycmartpueaeT. B u. 2 ctaten 360 YK PO yka-

Ky3HeuosB A.l.

3aH hakynbTaTUBHBIA MPU3HaK CyOHLEKTUBHOM CTOPOHbLI —
Lenb, KOTOPbIA CTAHOBATCS 00A3aTeNbHbIM.

B YronoeHbin kogekc Poccuiickon depepaunn gaHHas
cTaTbsal BKIOYEHa B cooTBeTcTBMM C KoHBeHUMeln o npe-
[OTBpaLLEHNM W Haka3aHUW NPECTYNIIEHUA NpOTMB Nu,
NOMb3YIOLMXCA MEeXAYHapOAHOW 3alMTON, B TOM 4ucne
OunrnoMaTnyeckux areHToB NpuHATON oT 14 pekabps 1973
roga®.

ctopua mexayHapoAdHbIX OTHOLUEHWA 3HaeT Hemarno
NPYMEpPOB COBEPLLEHNSI NMPOTUBOMNPABHbLIX AESAHWUIA NPOTUB
odmumanbHbIX NpeacTaBUTENEN rOCYy4apCcTB U MexXayHa-
pOAHbIX opraHu3aumn: youincteo B 1914 rogy B r. Capae-
BO Jpurepuora ®paHua-PepanHaHga, cTano MNpUYMHON
MepBoi MMPOBON BOWMHbLI; YOUNCTBO neBbiM acepoM A6-
pamoBuMyeM repmaHckoro nocna Mupbaxa 6bino cosep-
WweHo B uensax cpbiBa bpecrtckoro mupHoro goroesopa u
BO30OHOBNEHNS BOEHHbIX Aencteun mexagy Poccueinn u
FepmaHuen; obctpen u3 aBTomaTa rpaxgaHuHom C. 29
mapta 1999 roga noconsctea CLUA B Mockse?; Hanage-
Hna 23 despans 2000 roga B r. [Mo3HaHU Ha ['eHepanbHO-
ro koHcyna Poccuitckoit ®enepaunn®;, HanageHne 6 mapTa
2016 roga BOMHCTBYOLLEN TONMbl HA NOCONbLCTBO Poccuin-
ckoit denepaumn B r. Kuese”.

ObwecmeeHHasi onacHOCmMb paccMaTpuBaemMoro npe-
CTYNMeHns onpeaenseTca Tem, YTo B pe3ynbTaTe ero co-
BEPLUEHMS CO34alTCcsl pearnbHble NPEeAnoChIKA Yrpo3bl
nofAepXaHni HopMarbHbIX MeXOyHapOoAHbIX OTHOLLEe-
HWI, HEOOXOAUMBIX AN MUPHOFO COTPYOHWYECTBA MEXAY
rocyaapcteBamu, CrnocoOHOW ChNpoOBOLMPOBaTb BOEHHbIN
KOH(PIMKT, nogpbIBalOTCA OCHOBbLI Mo obecneyeHunio 6e3o-
NacHOCTM npeacTaBuUTeNENn MHOCTPAHHBIX rOCYAapCTB CO-
TPYAHUKOB MEXAYHapOAHbIX OpraHu3auui, nonb3yrLmx-
Csl MEXOYHAPOAHOW 3aLLMTON.

B kOHUEHTpupoBaHHOM Buae obLecTBEHHAs ONacHOCTb
CcPOpMYNMPOBAHHOIO B AMCMNO3ULMM CTaTbU AesiHuS 3a-
KrntoyaeTcs B TOM, YTO OHO HanpaBieHO Ha MOApPLIB MeX-
OyHapoaHbIX OTHOLLEHWA, MUPOBOro NpaBonopsiaka, npo-
BOLMPYET BOWHY Unu ocrnabnsieT mexayHapoaHble CBSA3u,
co34aeT yrpo3y MexayHapoaHbIX KOH(ITUKTOB.

lpobnemsi Knaccughukayuu rpecmynneHuli anasbl 34
YK P®. 3akoHogaTernbHO onpeaeneHHas cuctematumsaums
OcobeHHon vacTn YK P® noctaBuna nepen yronosHO-
NpaBoOBON HayKoW 3afdady Krnaccudukalmn npecTynneHun,
BKIIIOYEHHbIX B OOLLYIO CTPYKTYpYy 3akoHa. PyHKLMOHanb-
Hoe 3HauyeHue knaccuduKkauum B YrorioBHOW 3akoHoAa-
TENbCTBE HE OCMApMBAKTCHA HU YYEHHbIMU, HU MpaKTU4e-
ckummn paboTHukamu. OgHaKko, He CMOTPSA Ha 3TO, UMM
npeanaraetTca pasHoobpasHble BapuaHTbl Knaccuduka-
LM,

OObsACHEHME 3TOMY BUAUTCS B TOM, YTO Kraccudukaums
KaK MHCTPYMEHT MO3HaHWsA TOrO UMM UHOTO NPaBOBOrO SB-
NEHNst NO3BONSIET YACHUTbL BO3HMKaKOLLME OOBLEKTUBHbIE
3aKOHOMEPHOCTU topuanYeckon AeNCTBUTENbHOCTM C No-
MOLLIbIO NPUEMOB 1 METOAOB, PACMONOXWTb B onpeaenex-
HOV/ MOCnefoBaTeNbHOCTM MpPaBOBble MpeanucaHus.
Knaccundukaumsa saBnseTca ogHMM U3 MPUEMOB opuande-
CKOM TEXHWKE, CIY>XMT OCHOBOW BCEX TUMOB Hay4YHbIX
Knaccudpmkaumii, BKITHOYAKLNX CMOXHYK npouenypy yc-
TaHOBMEHUS MPUYUHHO-CIEACTBEHHON CBSA3M, KOTOpble

oM. MexagyHapoaHoe npaBo B AokymeHTax. — M., 1982. — C. 409
—415.

2 CM. CooblueHne UTAP-TACC ot 23 mapta 2001 roga.

3 CM. CoobleHne MTAP-TACC ot 24 chepans 2000 roga.

4 Cwm. http: // m.ria.ru/world/20160306/1385967770.html (gata 06-
pawerunsa 13 anpens 2016 roga).

5Cm.: KysHeuyos A.l1., Mapwakosa H.H. OcobeHHasi 4acTb Yronos-
Horo kogekca Poccuiickonh ®efepauun: cuctema npectynneHni n nx
knaccudgmkaums: ysebHoe nocobue.- HuxHuin Hosropopa, 2008.- C. 7.
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cBsA3bIBalOT knaccuduuympyemble obbekTbl.  MpumeHu-
TeNbHO K YrONMOBHOMY 3aKOHOAATENbCTBY Kraccudukauus
Nno3BonsieT NPOBECTU AEreHne 3aKpensieHHbIX NpaBOBbIX
NOMOXEHWIN NO €AMHOMY KPUTEPUIO Ha OnpefeneHHble Ka-
Teropuv (rpynnbl, BuAel), obnagawwme HOpPMaTUBHO-
NpaBoOBbIM XapakTepoMm 1 UMEIoLLME CBOEW Lienbilo eanHOo-
obpasHoe NoHUMaHne 1 NPUMEHEHUE YronoBHO-NPaBOBbIX
MHCTUTYTOB 1 HOPM®,

PaccmatpuBas knaccudmkaumio npecTynneHvun rnasbl
34 YK P®, kak ognH 13 NnpuemMoB HpUONYECKON TEXHUKE
cnegyeT OTMETUTb, YTO OHa O CUX MOP He nosyyuna ceBo-
€ro oKoHyaTenbHoro paspelleHus. MNpegnaraemble yyeH-
HbIMK KnaccudmKkaumMmn, He CMOTPSI Ha UX KONMUYECTBO U
KayecTBO, B CUNY PasfUYHbIX MNPUYMH HEe OTnu4YaeTcs
eavHcTBoM. [NonoxeHHble B OCHOBY Knaccuduvkaumii pas-
NNYHBbIE KPUTEPUW MPUBENN K MHOXECTBEHHOCTU Kraccu-
dukaum. B yacTHocTu npepnaratotcs knaccuduumpo-
BaTb NPECTYNnneHnsa NpoTuB Mupa n 6esonacHocTn yeno-
BeYeCcTBa B 3aBNCMMOCTM OT HENOCPEACTBEHHOrO 06beKTa
npecTynHoro nocsrarenscrea. OgHako, He CMOTPS Ha 3To,
B KnaccuduKaLMOoHHbIE TPYMMbl YYEHHbIE BKIOYAOT pas-
Hble cTtaTbu. [Npumepom mMoxeT cnyxutb ctatbd 360 YK
P® «HanageHne Ha nuu unn yypexpeHus, KoTopble
Nnonb3ylTCA MEeXAyHapoOHON 3almTon». Tak, B NMepBoM
cnyyae, uccnegoBaTteny BKNIOYaKT ee B rpynny npecryn-
neHun, nocsralwmMx Ha 6GesonacHoCcTb npeacTaBUTENst
MHOCTPAHHOIO rocygapcrtBa WNvM COTPYAHWKA MexayHa-
pPOOHOWM OpraHv3aumu, Momnb3YHLMXCA MeXayHapoaHON
sawmToit’. Bo BTOpOM criyyae, OHa CTPYKTYpHO pacrona-
raetcs B rpynne npecTynneHuin Nocsrallmx Ha Henpwu-
KOCHOBEHHOCTb NUL, U YYpPEeXOEHUW, NOMb3YILUNXCA MeX-
nOyHapoaHon sawmToi®. B TpeTbeM cnyyae, AaHHas cTa-
TbSl BKIIOYEHA B rPynny NpecTynieHunin npoTie mupa’.

Kak BugHo ctatbs 360 YK P® yyeHHbIMU BKItoMaeTcs B
KnaccuuKkauMoHHbIE TPYNMbl, UMELWME pas3nnyHble Ha-
3BaHusi. He ocnapwuBasi, npegnaraemblie knaccudukauum
He pasBopaymBasl AMCKYyCCUIO, MO AaHHOW npobneme oT-
Meuy, YTO NpoOBedeHWe KnaccuduKkauuin nNpecTynieHuia
npotmB mupa n 6Ges3onacHocTM 4enosevecTBa crnegyeT
NPOBOANTL UCXOAS U3 MONOXEHNA HOPM MEXAYHAPOAHOro
npasa: NPecTynneHus HanpasneHHbIe MPOTMB MUpa U No-
CArarllWmx Ha MUpHOe CylLlecTBOBaHMe rocyaapctB (1

© Cwm.: BapaHos B.M., KyaHeuos A.f1., Mapwakosa H.H. Knaccudn-
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KnaccuduKaumoHHas rpynna); MpecTynneHusl, Hanpas-
nNeHHble NpoTuB Ge3onacHoCTU YenoBeyvecTBa (2 knaccu-
dvKaumoHHas rpynna); NpPecTynrieHus, HanpaBrieHHble
NPOTUB MeXAyHapoaHOro coTpyaHuyecTBa (3 knaccudpu-
KauuoHHas rpynna)’’. Takum obpasom cT. 360 YK PO He-
obxoaMMo BKMYaTb B TPETbIO  KNaccuUKaLMOHHYIO
rpynny.

lpobnema onpedeneHusi HernocpedcmeeHHO20 0b6bEK-
ma cmambu 360 YK P®. B LOKTpUHaANbLHOW HOpuanyecKkomn
nuTepaType YYeHHble B OTHOLUEHUM HEMOCPEACTBEHHOIO
obbekTa uccregyeMo cTatbl BbiCKa3blBAeT pasfnyHble
MHEHUWs1 1 onpefensieT ero kak: obLecTBEHHblE OTHOLUE-
HWs1, obecneumnBatoLLme oxpaHy NnL, 1 YUPEXAEHWUIA Nomnb-
3YIOLLMXCA  MEXAyHapOaHOW 3aluTon™; OBLIECTBEHHbIe
OTHOLLEeHNs, obecneynBatoLne MexayHapoaHoe coTpya-
HWUYECTBO rocyaapcTB'; MUPHOE COCYLLECTBOBaHUE MEX-
Ay rocygapcteamu U Hapogammu'; oTHoweHus no obecne-
YeHuto Ge3onacHOCTM nepcoHana MexayHapoAHbIX opra-
HW3auui, oduumanbHbIX NpeacTaBuUTenen UHOCTPAHHbLIX
rocynapcTs, a Takke 6e30MacHOCTb MEXAYHapOAHbIX y4-
pexneHunin'; HopMarnbHble MeXOyHapoaHble OTHOLLeHMs™,
OTHOLLEHNs1 obecneumBaroLlme 6e30nMacHOCTbL NepcoHana
MeXayHapoaHbIX opraHusauuin, oduumManbHbIX NpeacTa-
BUTENEN MHOCTPaHHbIX roCyAapcTB, a Takke MexAayHa-
POAHBLIX YUPEXOEHUN'™; MexXayHapoaHbIn aunnoMartuye-
CKMI mpaBonopsiaok, obecneyvBaoWmnii MUPHOE COTPYA-
HMYeCTBO  rocydapcTs’; MopsOooK — MeXayHapoaHbiX
OTHOLLEHUI'™®, MUP U HOpMarbHble MeXayHapomHble OT-
HOLLIEHWsI rocyaapcTs'™®

MprBeAeHHbIE TOUKN 3pEHWS], BbICKa3aHHbIE YYEHHbIMU B
OTHOLLEHUM HernocpeacTBEHHOro oO6bekTa [alT OCHOBa-
HVWe caenaTtb BbiBOA O TOM, YTO B OAHWUX Cry4asix OHU
[OCTaTO4YHO LUMPOKO TPaKTYOT OCHOBHOW HEMOCPEACTBEH-
HbIi 0B6BEKT, a B ApYrux criydasx opmynumpytot ee 6ornee
y3ko 6e3 getanusauum M KOHKpeTU3aumMm ero npusHakos.
Y3kaa TpakToBKa HenocpeacTBeHHoro obbekta nocsra-
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YronoBHO-NMPABOBOE UCCJIEAOBAHUE

TENbCTBa CyXaeT ero rpaHvubl He KOHKPeTU3uMpyeT Ha-
NpPaBneHHOCTb COBEPLUEHHOro MPECTYNNeHns U He Ccno-
cob6CTBYeT NPaBUIbHON €ro OLEHKe.

B cBS3 C NOMAPHOCTLIO BbICKA3aHHBbIX MHEHWUI B OTHO-
LIeHne onpeaeneHnii HenmocpeaCcTBEHHOTO 06bekTa Heob-
XOOMMO BHECTU HEKOTOPble YTOYHEHMWS!, OCTaBNsAs 3a paM-
KaMu BO3HMKalOLLMe pasHornacus, Tak Kak He BUOUM He-
obxoanmocTu nccnenoBaTb BCIO B3aVMOCBS3b
npeanoXeHHblx onpegeneHuii obvekta. B aTon cBsA3u
cnepgyeT o6paTuTb BHUMaHWE Ha TO, YTO «B KavecTBe OT-
AenbHOro JOSMKHbI NPU3HaBaTbCA CaMu OObEKTbl, B TO
BpeMms Kak porb obLiero, 0cobeHHOro U MHAVBUAYANbHOTO
CNocobHbI UrpaTh Y)Ke He OObeKTbl, a MPU3HaKkW, CBOWCT-
BeHHble UM»®. Mcxoas MX 3Toro «obLMM MpaBoMepHO
obo3HayaTb Te MpU3HaKW, KOTOPble MOBTOPSIIOTCA B KaX-
Aom 6e3 ucknoyeHnss obbekTe nocsratenscrsa; ocobeH-
HbIM — MPW3HaKW, NPUCYLUME HEe BCEM, a NULb KaKoOW-TO
YacT obbekTa B NPecTynfieHnn; nHanBMayanbHbIM - Npu-
3HaKu, NpuHagnexaie ogHoMy obbLeKkTy M OTCYyTCTBYIO-
e y apyrvx o6bekTos»>.

MN3noxeHHoe no3sonsieT caenaTb BbIBOA O TOM, YTO OC-
HOBHbIM HENOCPEACTBEHHbIM  OOBEKTOM MCCneayemMoro
npecTynneHus cregyeT npusHaBaTb OOLECTBEHHbIE OT-
HoweHus, obecneuynBatoLMe COCTOSIHWE 3aLLMLLEHHOCTH
npegctaBuTenen NHOCTPaHHbIX rOCYAapCTB, COTPYAHWKOB
MeXayHapoAHbIX opraHusauuin, a Takke 6GesonacHoCTb
CryxebHbIX, XWNbIX, TPAHCMOPTHLIX CPEeACTB Nul, Mofb-
3YIOLLMXCA MeXAyHapo4HOW 3awmTon. [ononHUTenbHbIM
006bEeKTOM AaHHOro npectynnenus Gyayt asnsTbca  06-
LLeCTBEHHbIE OTHOLIEHMsl, obecneyvBaloWwne MexayHa-
pogHoe coTpyaHuyecTBO. PakynbTaTMBHBLIA OOBLEKT npe-
CTYMNMEHNs1 COCTaBnsieT 340POBbE, NUYHYH HEMPUKOCHO-
BEHHOCTb, YecTb, [OCTOUHCTBO, CcOBCTBEHHOCTb
rocyfapctsa Unv MexayHapogHo opraHusaumm®,

Cpeau yyeHbIX HET eAMHOT0 MHEHWS! B OTHOLUEHUW He-
NoCpeACcTBEHHOTO 0ObeKTa YKa3aHHbIX MPeCTYNeHni,
OHMW ero onpepensioT NO—pPasHOMY: OOLLECTBEHHbIE OTHO-
weHns, obecrneymBalolumMe OXpaHy UL U yupexaeHun,
NOMb3YKLMXCA MEXOAyHapOAHOW 3alumMToOn™; OOLIEeCTBEH-
Hble OTHOLLEHWs, obecrnevmBaone mMexagyHapogHoe Co-
TPYOHUYECTBO TOCYAapcTB>Y; MUPHOE  CylLeCTBOBaHME
Mexay rocygapcteBamyv M Hapodamu™’; OTHOLUEHMS Mo
obecneyeHnto 6e3onacHOCTV NepcoHana MexayHapoaHbIX
opraHusauui, oduumaneHbIX NpeacTaBuTene MHOCTPaH-
HbIX rOCYAAPCTB, @ Takke 6e30nacHOCTb MeXAyHapOAHbIX
yYpEeXaeHUn; HopMarbHble MeXAyHapoAHble OTHOLUe-
HMS“"; OTHOLWEHWS, obecneymBarowme 6e3onacHoOCTb nep-

20 Cm.: MonHbIit Kypc yronosHoro npaea: B 5 1./ nog pea. npod.
A.WN. Kopobeesa. T. 1: MpectynneHne n HakasaHue. CI16., 2008. C.
350.

2L Cm.: MornHblit Kypc yronoBHoro npasa: B 5 T./ nog pea. npod.
AMWN. Kopobeesa. T. 1: MNpecTynnenve n HakasaHue. Cl16., 2008. C.
350.

2 Cm.: KysHeuos A.l. HanageHve Ha nuL, Unu yupexaeHue, KoTo-
pble Nosb3yTCA MexayHapoaHoi 3awumTon (cT. 360 YK) // HayyHble
Tpyabl. Poccuitckan Akagemus topuanyecknx Hayk. Boinyck 12: 8 2 7.
T. 2. — M.: OO0 «W3paTenbcTBo «tOpuncT» , 2012 C. 350-351.

23 Cm.: KommeHTapuin k YronosHoMmy koaekcy Poccuiickoii denepa-
uun / otB. pea. A.WN. Papor. — 4-e u3g., nepepab. n gon. —-M., 2006. —
C. 638.

24 Cm.: YronosHoe npaeo. OcoBeHHas YacTb: yuebHuk / noa pen.
W.B. Wuwko. — M., 2012. — C. 730.

% Cm.: KommeHTapuii k YronosHoMy kogekcy Poccuiickoii denepa-
uun / ote. pea. A.A. YekanuH; nog pea. B.T. TomuHa, B.C. YcTuHoBa,
B.B. CeepukoBa. — 2-e u3a., ucnp. u gon. — M., 2004. — C. 1025.

% Cwm.: Poccuiickoe yronoBHoe npaeo. B 2 1. T. 2. OcoBeHHas
yacTb: y4ebHuk / nog pea. J1.B. MHoramoBon-Xerai, B.C. Komuccapo-
Ba, A.W. Papora. — 3-e u3g., nepepab. gon. — M., 2010. — C. 675.

27 Cm.: KoMMeHTapuii k YronoBHoMy kogekcy Poccuiickoii deaepa-
uum / nog obuwl.pea. 4. to. H. B.M. Jlebenesa, — 2-e u3ga., nepepab. n
pon. — M., 2004. —C. 866.

Ky3HeuosB A.l.

coHana MexayHapoAHbIX oOpraHusauui, oduumanbHbIX
npeacTaButTenen MHOCTPaHHbLIX roCyAapcTB, a TaKkke Me-
XOYyHapoaHbIX pre)l(JJ,eHVIVIZS.

Kak B1gHO ofgHa rpynna yyeHblX AaeT AOCTAaTOYHO LiK-
POKYI0 TPAKTOBKY OCHOBHOIO HENnocpeacTBEHHOro obbekTa
KOMMEHTUPYEMOW cTaTbu, B apyrue opmynupytoT ee 60o-
nee y3ko, 6e3 geTannsaunmn 1 KOHKpeTU3aumm Npu3HaKoB.
[Monaraem y3kasi TpakTOBKa HenocpeacTBEHHOro ob6bekTa
nocsraTenbCTBa B psae CryvyaeB CyXaeT ero rpaHuubl,
OCTaBNAs 3a HAMU 3HaYUMBbIE MPU3HaKN, HanpaBneHHOCTb
COBEPLLEHHOr0 MNPecTynfieHuss U He crnocobcTByeT npa-
BUIMbHOW €ro OLEHKe.

B cBA3M C BO3HUKWWMW pasHOrnacusMyv B OTHOLLEHUU
onpegeneHns HenocpeacTBEHHOro obbekta Heobxoaumo
BHECTW HEKOTOpble YTOYHeHus. [pu usyvyeHun npuydmH
BO3HUKLINX pasHOrnacum HeT BMAMMOW HeOobBXOo4MMOCTU
packpblBaTb BCH B3aMMOCBS3b CYyLLUECTBYIOLIEN Knaccu-
dukaumm obvekta. B gaHHoM crnydae cnegyet obpatuTb
BHMMaHWEe Ha TO, YTO «B Ka4yecTBE OTOENbHOro OOJSIKHbI
npuaHaBaTbCA caMu OOBbEKTbI, B TO BpeMsl kak ponb 06-
wero, ocobeHHOro M MHAMBMAYANBHOrO CNOCOGHbLI UrpaTthb
yKe He 0GbeKThl, @ MPU3HaKM, CBOMCTBEHHbIE UM»> . Ta-
KuMm 06pas3om «obLimm npaBomepHo ob6o3HavaTb Te npu-
3HaKW, KOTOpble NMOBTOPSIOTCSA B KaXaoM 6e3 MUCKYeHus
ob0bekTe nocaraTenbcTBa; OCOOEHHbIM — MPU3HaKW, MNpu-
cyliMe He BCEM, a NWLb KaKoWM—TO YacTh obbekTa B npe-
CTYNNEeHUN; HANBMAYyanbHbIM — NPU3HaKW, NpuHagnexa-
lwMe ofHOM OOBLEKTY M OTCYTCTBYIOLUME Y BCEX OPYrUX
obbekToB»

lMomepneswumu OT NPecTynneHns npusHalTca nuua,
NOmb3yLMXCA MNPaBOM MEXAYHAapO4HOW 3alinThbl CO-
rmacHo cneumanbHbIX MeXOQyHapOAHO-MPaBOBbIX [OOKY-
MeHTOB. K nx uncny cnegyet oTHecTu: BeHCKyto KOHBEH-
uuio 0 AvnnomMaTtudeckux cHoweHuax 1961 r., BeHckyto
KOHBEHLMIO O KOHCYIbCKUX cHoweHunsx 1963 r., BeHckyto
KOHBEHLMIO O nNpeacTaBUTENbCTBE rOCYAapcTB B UX CHO-
WEHUAX C MeXOyHapOoAHbIMW OpraHu3auusMmn yHuUBep-
canbHoro xapakrepa 1975 r., KoHBEHUUIO O cneumarnbHbIX
muccusx 1969 r., KoHBeHUu0 O MpuBUNErnax u UMMyHU-
Tetax OOH 1946 r., KoHBeHunio OOH o npuBunernax u
UMMYHUTETaX Cneumanns3mpoBaHHbIX yupexaeHun 1947 r.,
KoHBeHUM0 0 NpaBoBOM cTaTyce, NPUBUMErnaxX U UMMy-
HUTETaX MEeXroCcygapCTBEHHbIX 3KOHOMWYECKUX OpraHu-
3auuin, OeNCcTBYOLWUX B onpedeneHHbix obnactax co-
TpyaHudecTtBa, 1980 r., KoHBeHumio 0 6e3onacHocTu nep-
coHana OpraHusaumm  O6beguHeHHbIX Hauun  un
CBSA3aHHOIO C Hel nepcoHana 1994 r. n ap.

B cooTBeTCTBUM C STUMU JOKYMEHTaMU K sluyam U opaa-
HU3auusiM, ronb3yuUMcs npasom mexoyHapooHol 3a-
wumel, OTHOCATCA  AWMNIIOMATUYECKME  KOHCYIbCKUE,
BHELLUHETOProBble PabOTHUKM, a TakkKe COTPYAHUKU MeX-
OyHapOAHbIX MEXNPaBUTENbCTBEHHbIX YYPEXAEeHUA N Co-
OTBETCTBYOLLME opraHm3aumn. K uncny nocnegHnx MoxHo
oTHecTn: MexayHapoaHylo opraHudaumio Tpyaa, Mexay-
HapOOHYK OpraHu3auuio rpaxkgaHckon asvauuu, Mexay-
HaPOAHbIA BamnTHBIN oHA, MexayHapoaHbin ©aHK pe-
KOHCTPYKUMM ©  pa3sutus, BcemupHyio opranmsauuio
3[paBooxpaHeHusi, BcemupHbin noytoBbId coto3, lNMpoao-
BOIbCTBEHHYIO U CENbCKOX03SNCTBEHHYO opraH O6beau-

2 Cm.: MonHbIi Kypc yronosHoro npaea. B 5 T. / noa pen. npod.
A.W. Kopobeesa. T.V: NpectynneHns npoTmMB rocyaapcTBeHHON Bna-
cTu; MNpecTynneHnst NpoTMB BOEHHOW cnyx6bl; MpecTynneHns npoTms
Mupa n 6esonacHocTV YernoBevecTBa; MexayHapogHoe YronoBHoe
npaeo. — CI6., 2008. — C. 671.

2 TMonHbIit Kypc yroroBHoro npasa. B 5 T. / nop pea. npod. AW.
Ko3poGeeBa. T. I: MpecTynnenue n HakasaHus. — Cl6., 2008. — C. 350.

° MonHbIi Kypc yronoBHoro npasa. B 5 T. / noa pea. npod. AW
KopoGeesa. T. I: MpecTynneHne n HakasaHus. — Cl16., 2008. — C. 350.
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HeHHblX Hauumn, OpraHusauuio no 6e3onacHocTM M co-
TpyaHudectBy B EBpone (OBCE), CoeeT EBponbl, Mex-
OyHapoaHbI TpubyHan.

MoTepneBWwWUMY OT aHanNU3MpyeMoro npecTyniieHns Mo-
XeT ObITb Takke nepcoHan OpraHm3aumm O6beauHEHHbIX
Hauui n cBsisaHHbIn ¢ Hen nepcoHan. lNMepconan OOH
BKINIOYaeT B cebsi:

a) Nnuu, NpPUBMEYEHHbIX UMM HanpaBreHHbIX eHeparnb-
HbiM cekpeTapeM OOH B kavecTBe YNeHOB BOEHHOro, No-
JNIMLEACKOTO WU TPaXXOaHCKOro KOMMOHEHTOB onepauun
OpraHusauun O6beanHeHHbIX Hauun;

6) ApyrMx OOMMKHOCTHBIX MWL, U 3KCMEePTOB, KOMaHOUPO-
BaHHbIX OpraHusaunenn O6beanHeHHbiXx Hauunm unu ee
crneumanuaMpoBaHHbIMK  ydpexaeHusMmn unu  MexayHa-
POAHbIM areHTCTBOM MO aTOMHOW 3HEpruv, KOTopble Ha-
XOAATCA B parioHe nposefeHus onepauuun OpraHusauum
O6beanHeHHbIX Haunii B ocmymansHOM KavecTBe.

Ces3aHHbIlU ¢ OOH nepcoHars coCTouT Ua:

a) nvu, HasHa4YeHHbIX NPaBUTENLCTBOM WUIM MEXNPaBU-
TEeNbCTBEHHOW OpraHuMsauunen ¢ cornacusi KOMNeTEeHTHOro
opraHa Opranunsauun O6beamHeHHbIX Hauui;

6) nuu, npuBneYveHHbIX MeHepanbHbiM cekpeTapem OOH
NN cneumannsnupoBaHHbIM  yupexaeHneMm mnnv Mexay-
HapPOAHLIM areHTCTBOM MO aTOMHOW SHEPruu;

B) NuLU, HanpaBreHHbIX F'YMaHUTapHOW HeNpaBUTENbCT-
BEHHOW OpraHu3auuen Unu ryMaHuTapHbIM yYpexaeHnem
B COOTBETCTBUM C cornaiwleHneM c 'eHeparnbHbIM cekpe-
Tapem OOH unu co cneunanuampoBaHHbIM yYpexaeHnem
unn MexayHapoaHbIM areHTCTBOM MO aTOMHOW 3HEepruu
ONsi OCYLLeCTBEHNST AesTeNbHOCTM B NOAAEPXKKY BbIMOS-
HeHusa onepauun OpraHunsaumm O6beanHEHHbIX Hauwmi.

Ha ykasaHHbI nepcoHan pacnpocTpaHaTCA BCe NpaBa
NUL, NOMb3YIOLLMXCS MEeXOyHapOAHOW 3allMTONn, 3a uc-
KIMOYEHNEM CryvaeB y4acTusi nepcoHana B onepaumm Op-
raHnsauun O6beauHeHHbIX Hauui, caHKLMOHMPOBaHHOWM
CoBeTtom besonacHoctu, B BUAE NpUHYOAUTENBHOW Mepbl,
B KOTOpPOM MepcoHan 3agencTBoBaH B kadecTBe komba-
TAHTOB MPOTMB OPraHW30BaHHbIX BOOPYKEHHbIX CUM U K
KOTOPOM MNPUMEHSIETCA NPaBO MEXAYHAPOLHbIX BOOPY-
JKEHHbIX KOH(DITUKTOB.

Kak BMaHO, nuuamMu, Nonb3yWwmnuMmncs npaBamu Mexay-
HapOOHON 3almUTbl MOTYT ObITb U NpeAcTaBUTENU Henpa-
BUTENbCTBEHHbLIX MEXAYHApOAHbIX opraHusauui (obLue-
CTBEHHbIX, 6n1aroTBOpuUTENbHBLIX U Ap.) MPU BbINOMHEHUN
umMun odmumanbHbix GyHKUMA (Hanpumep, MexayHapoa-
Hasg opraHu3auusi Mo npaBaM YerioBeKa, opraHu3auusi
«Bpaun 6e3 rpaHuu» n 1. 4.).

Kpome Toro, notepneBLMM OT NPECTYMNEHUSA COrNacHo
KoHBeHUMM O NMpegoTBpaLLEHUN U HaKka3aHWU NpecTynie-
HWUIA NPOTUB KL, MOMb3YHLMXCA MEXAYHapPOAHOW 3aluu-
TOW, B TOM Yucrie agunnomaTtmyeckmx areHtos, 1973 roaa,
npuU3HalTCS:

a) rmaBa rocygapctsa, B TOM YUCIE KaXAblA YneH Kon-
nernanbHOro opraHa, BbIMOSHSAOWEro OyHKUUM rnaebl ro-
cygoapctBa cornacHo KOHCTMTyuum COOTBETCTBYHLLENO
rocygapcTtea, Wnu rnaea npaBUTENbCTBA, UM MUHUCTEP-
CTBa MHOCTPaHHbIX AeN, Haxoadwumecs B MHOCTPaHHOM
rocyapctee, a Takke COMPOBOXAALLME YNEHbI €ro ce-
MbU;

6) nobon npeacTaBUTENb UMW JOMKHOCTHOE NULIO rocy-
aapcTea, unu nroboe OOMKHOCTHOE NULO, UMK UHOW areHT
MEeXNPaBUTENbCTBEHHOW MeXayHapoaHOW opraHusauumm,
KOTOPbI BO BpeMsi, Korga npoTUB HEero, ero odumumanb-
HbIX NMOMELLEHWUI, Er0 XXMUIOro NOMELLIEHUS UMK ero TpaHc-
NMOPTHLIX CpeacTB ObIIO COBEPLUEHO MPECTYMneHne, N B
MECTE COBEpPLLEHWNSI TAKOrO NPECTYNEHNs UMEET NpaBo B
COOTBETCTBUM C MEXOyHapoaHbIM NPaBOM Ha creuuwanb-
Hyl0 3alWuTy OT nboro HanageHuss Ha ero JfMYHOCTb,
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cBoboay U OOCTOMHCTBO, @ TaKkKe MPOXMBAKOLWME C HUM
UreHbl ero CEMbM.

HecMoTpss Ha OOGLWMPHLI NepeyeHb MexayHapoaHO-
NpaBOBbLIX aKTOB, @ Takke MPaBOBbIX NPeANUCaHUR, Co-
JepXalmnxca B yka3aHHOW KOHBEHLMW Kpyr nuu, npuHag-
NEXHOCTb K HAM KaXXgoro OTAENbHOro nuua HyxaaeTcs B
TWaTenbHOM MPaBOBOM YTOYHEHWW C YYEeTOM topuanye-
CKOro ctaTyca u o6CToAaTENbCTB, ONpeaensaioWwmx Heobxo-
JMMOCTb B MeXayHapoaHon sawmre’.

Ha ocHoBaHuM MexgyHapoaHO-NMpPaBOBbIX HOPM, K Mpe-
CTYNNEHUsIM NPOTUB NUL, MOMb3YILNXCH MeXayHapona-
HOWM 3aLUNTON, OTHOCATCS:

— ybuncTBa, NOXWLLEHUS WK ApyrMe HanageHus npo-
TMB NNYHOCTM cBOGOAbI NMLa, NOMb3yLLErocs MexayHa-
pPOAHON 3aLLMTOW;

HacCUNbCTBEHHbIE HanageHus Ha oduumanbHoe nome-
LLeHne, Xu1noe nomeLLeHne nnum TpaHCcnopTHble cpeacTsa
nvua, nonb3yoLWerocs MeXayHapoaHOW 3allMTOW, KOTOo-
poe MOXET yrpoXxaTb ero fIM4HoCTM unm ceobopae;

yrpo3bl NMnbo NonbITkK NbBOro HanageHusi, a Takke co-
yyactve B NoOOM TakoM HanageHuu, B TOM 4yucrne opra-
HU3aLUWsa NMBo oTAava NpMKasa o ero coseplueHnn™,

B yronoBHom 3akoHopgaTenscTBe P® nepedveHb npe-
CTYMHbLIX AENCTBMI B OTHOLIEHUWN MWL, U YYpeXaeHun,
NOMb3YIOLLMXCA NPABOM MEXAYHapoOHON 3awmTbl, yxe. B
YacTHOCTW, COCTaB NPECTYNIEHUsi, NPENYCMOTPEHHOTO CT.
360 YK, He oxBaTbIBaeT youncTBa Takux NnLL 1 HEKOTOPbLIE
apyrue OencTBus.

lMpobnembi onpedeneHuss npedMema pPecMynieHusl.
MpeomeTomM NpecTynneHuss BbiCTynaeT MMYyLLECTBO WHO-
CTPaHHbIX FOCY4apCTB, MEeXOYHapOAHbIX OpraHunsauun,
(cnyxe6Hble, Xunble NOMELLEHNS, TPAHCMNOPTHbIE CPEACT-
Ba), a TaKkKe MMYLLECTBO I1L, MONb3YHLUXCA MeXayHa-
POLHON 3aLLNTON.

XKunoe nomeweHue — 37O NOMELLEHUE TAEe MOCTOSIHHO
UNM BPEMEHHO (OMLUManbLHO) MPOXMBAET NMUO, MNOMb-
3ylouieecsa MexayHapogHou 3awmTon. K Takum nomele-
HUsIM crefyeT OTHOCUTB: OOM, KBapTupy, Aady, HOmep B
rocTvHuLe, B TOM YMCNEe apeHAOBaHHble ANsi NPOXMUBaA-
HWS, rae Takue nuua 3aperMcTpupoBaHbl B kKa4ecTBe Mpo-
XNBAIOLLMX.

CnyxebHoe nomeuwjeHue — omumanbHO BblgeNeHHOE B
YCTaHOBMNEHHOM MOpsiAKE 34aHue, OTAEeNbHOEe MoMeLle-
HVe, B KOTOPOM OCYLLECTBNAETCA cnyxebHas aesdtenb-
HOCTb 1L, NONb3YOLUNXCA MEXAYHAPOAHOW 3aLLUTON.

TpaHcriopmHble cpedcmea nvua, Nosb3yLLErocs Mex-
OyHApOAHOW 3alMTON — 3TO TexXHUYeckoe CpencTBO ne-
peaBWKeHNs (YacTHOe UNn criy)xebHoe), KOTOpPbIM MOCTO-
SIHHO UM BPEMEHHO MOJb3yeTCsl JaHHOE NMUO (NTerkoBom
Unu rpy3oBor aBTomMoOunb, aBTobyC, BEPTONET, camoneT
nT.Aa.).

lpobnembi  onpedeneHusi npu3Hakoe Ob6BLEKMUBHOU
cmopoH. B cootBeTcTBUM C ancnosuumen ctatbn 360 YK
P® obbekTnBHasi CTOPOHA NPECTYNSIEHUs COCTOUT B Ha-
nageHun Ha NpeacTaBUTENs MHOCTPAHHOrO rocyaapcrea
WU COTPYAHUKA MEXOYHapOAHOW OpraHuMsauuun, nosib-
3YIOLNXCA MeXOyHapoOoHOW 3allMTOW, a paBHO Ha Cny-
XebHble UNU Xunble MnoMeleHnss NMbo TpPaHCMNOPTHbIE
cpefcTBa N, Nomnb3yLWKUXCS MEXAYHAaPOAHOW 3aLLMTOMN.

51 Cm.: KommeHTapuii k YronosHoMy kogekcy Poccuiickoii depepa-
uum / oTB. ped. A.10.H., Npod., 3acnyxeHHbl aesTens Haykn PO A.D.
XKanuHckuia, 3-e n3g.; nepepab. n gon. M.: Usgatenbckuii om «lo-
pogeu», 2010. - C. 1082.

52 CM. KoHBeHLMs! 0 NpeoTBPaLLEHNN N HaKasaHUM NpecTynneHui
NPOTMB NI, NOSb3YIOLLUMXCSH MEXAYHAPOAHON 3alLMTONW, B TOM Yucne
OUNIOMaTUYECKUX areHToB, (Hbro—VIopK, 14 pekabpsi 1973 r.) // Mex-
AyHapogHoe YrornioBHoe npaeo B AokymeHTax. B 2 1. T 1., KasaHb,
2005. - C. 176-177.



YronoBHO-NMPABOBOE UCCJIEAOBAHUE

CornacHo 3akoHopaTenbHol chabyne, HanageHue BKIHO-
YyaeT B cebs He TONbKO NpPOTUBOMpPaBHLIE AENCTBUS B OT-
HOLLEHUWN NpefcTaBMTENEN MHOCTPAHHOrO rocygapcrea
UNN COTPYLAHWKA MEeXOyHapOAHOW opraHvu3auuu, norb-
3yHOLLLErocst MexayHapoaHOW 3alUUTON, HO 1 cryxebHble,
Xunble NOMELLEeHUsi, TPAHCMOPTHbIE CPeacTBa, NOMb3yto-
LMecs MeXxayHapoaHOM 3aLLMTON.

Mop HanadeHueMm B yronoBHO-MPaABOBOM 3HAYEHUN crie-
ayeT noHumaTtb nboe arpeccMBHOe MNpPOTUBONPaBHOE
OencTBMe, HanpaBneHHoe Ha LOCTWXKEHWE MNPECTYMNHOro
pesynbTaTa nyTem NPUMEHEHUs Hacunusi Hag noTtepnes-
W1M Nnbo cosgaHne pearnbHOM Yrpo3bl ero HemeasieHHO-
ro npumMeHeHusi. HanageHue Ha cnyxebHoe wunu xunoe
nomeLLeHne, TpaHCNOPTHOE CPEeACTBO, MOXET BblpaXkaeT-
CHA: B HE3aKOHHOM, HECaHKLMOHWPOBAHHOM (OTCYyTCTBME
cornacus nuua, ynorHOMOYEHHOro AaTb paspelleHve Ha
HapyLleHNe HEenpUKOCHOBEHHOCTU YyypexaeHus) BTopxe-
HUK; BNOKMPOBaHNM BbIXOAOB UNWU OanbHenwWwero npoasu-
XKEHWUs1 TpaHCMNopTa; MO4Korax, MorpoMax, YHUYTOXEHWUU
UNN NOBPEXOEHUN HAXOASALLErocs MMYyLLEeCcTBa B Criyxeob-
HbIX UIN XKUIbIX MOMELLEHUSIX.

HanageHne MOXeT COCTOATb B OTKPBLITOM WIU CKPbITOM
3aMackMpOBaAHHOM HEOXWOAHHOM HACUINbCTBEHHOM BO3-
OENCTBMM NyTEM HENOCPEeOCTBEHHOTO MPUMEHEHUSI CO
CTOPOHbI Hanagarowero ruanyeckon Cunbl, OPYXus Unu
COMPSKEHO C HEMOCPEACTBEHHO WM SIBHO BbIpaXX€HHOM
yrpo3oi ero npumeHeHus (ncuxmyeckoe Hacunue). Hacu-
e Mo CBOEMY XapaKTepy MOXET BblpaXaeTcs B HaHece-
HUM NoBoeB, NPUYMHEHNN Bpeda 340POBblO CpedHeln Ts-
KEeCTH, B orpaHMyeHuu cBoboabl nepeasuxe-
HWs(BnoKMpoBaHMe TPaHCNOPTHOrO CpeacTaa).

YKasaHHble Bhbille OesiHUSA OXBaTbIBaAOTCS 0ObEKTUBHOM
CTOPOHOW MCCeayemMoro npecTynieHnss U AOMOSNTHUTENb-
HOW KBanudukaumm He TpebyeTcs.

B aovcnosuumm yronoBHO-NpaBoOBOW HOPMbI NpegycMmarT-
puBaeTCcs OTBETCTBEHHOCTb 3a HanageHwe Ha cnyxeob-
Hble, XUnble NOMELLEHUsl, a Takke TpaHCMOpTHblE cpes-
CTBa Nu1L, NONb3YOLNXCH MEXAYHAPOAHOW 3aLLMTON.

B kayecTBe 3almiaeMbix 0O6BEKTOB B HOpMax Mexay-
HaApOAHOro npaBa YCTaHaBNUBAETCA OMNpefeneHHbl ne-
peYeHb, 1, B YHAaCTHOCTU, K HUIM OTHOCSITCS:

OduumanbHble  MOMELLEHUSA, XWMble  MOMELLEHMS,
TpPaHCNOPTHbIE CpeacTBa NWL, MOMb3YHOLWMXCA MeXayHa-
poaHoON 3aWwmTon (cM. KoHBEHLMIO O NnLiax, NomMb3yoLWmX-
Csl MeXOyHapOLHOW 3aLuTon).

MomeleHe auMnnomaTMyYeckoro npeacTaBUMTENbCTBA —
TO €CTb 34aHMe WUIK 4YacTb 34aHus, Ucnornb3yemble And
Lernen npeactaBUTENbCTBA, BKYas Pe3anaeHumio rnasbl
npaBuTENLCTBA, KOMY Obl HM MpuHaAnexano npaeo cob-
CTBEHHOCTM Ha HUX, BKIOYas OOCNy>XuBaKWMA JaHHOE
3[aHMe UNKN 4acTb 3[4aHWS 3EMENbHbIA Yy4acToK, a Takke
npeameThl, NpeAHasHa4YeHHble Ans NMIMYHOro NoNb30BaHuUS
npeacTaBuTenbCTBa, M NPeaMeThl, NpeaHa3HayYeHHble Ans
NINYHOTO MONb30BaHMSA AUMNOMaTUYEeCKUX MpeacTaBuUTe-
newn (ct. 1, 20, 36 KoHBeHUMM O AMnnomaTuyecKknx npeg-
CcTaBuTensXx).

Momewerne OpraHusaumm O6beauHeHHbIX Hauwi, roe
Obl OHM He Haxoaunucb, n barax nepcoHana OOH.

CnyxebHble NOMELLEHNs1, XWMble MOMELLEHUS UMK
TpaHcrnopTHble cpeacTea ntoboro yneHa nepcoHana Op-
raHnsauun O6beaeHHbIX Haunin u cBssaHHOrO ¢ Hew nep-
coHana.

KoHcyrnbckne nomelleHusi, TO eCTb MCMonib3yeMble Uc-
KIMFOYMTENBHO ANS LeNiel KOHCYNbCKOro yYpexaeHus 3aa-
HUS U YacTu 34aHUA, U obCnyXMBaKOLWWA faHHOe 3aa-
HUE UM YacTu 3OaHWUA 3eMErbHbIN Yy4acToK, KoMy Obl HM
npuHagnexano npaBo cobcTBEHHOCTM Ha Hux (cT. 1, 31
KOHBEHUMM O KOHCYINbCKNX CHOLLEHMSIX).

Ky3HeuosB A.l.

O6s13aTenbHLIM NPU3HAKOM OO BEKTUBHOW CTOPOHLI pac-
CMaTpvBaeMoro npecTynneHnsi, COBEpLIaeMoro B OTHO-
LWeHMN npeacTaBUTeNs MHOCTPAHHOIO rocyapcTBa, SiB-
NsieTCst MECTO €ro COBEPLUEHUS — TEPPUTOPUS MHOCTPaH-
HOro rocygapcrBa.

CocTtaB npecTynneHnss No KOHCTPYKUMM OBBLEKTUBHON
CTOPOHbI — POpMarnbHbIN U CYNTAETCH OKOHYEHHBLIM C MO-
MEeHTa HanafeHus, He3aBNCMMO OT ASNIUTENbHOCTU U pe-
3yneTaTa.

CybbekmueHasi cmopoHa NPeCTYNMeHUs XxapakTepusy-
€TCH YMbILIMEHHON (DOPMON BVHbI B BMAE NPSIMOTO YMbIC-
na. BUHOBHbLIA 0OCO3HaeT OOLLECTBEHHO OMAaCHbIA Xapak-
Tep HanageHus Ha MpeacTaBuUTENst MHOCTPaHHOIO rocy-
AapcTBa WUnu COTPYAHUKA MexayHapOoAHOW opraHu3auumu,
Nnonb3ylLLeroca MexayHapoaHoW 3aliuTon, Ha ero cny-
XebHble nnu xunble nomeleHns nubo TpaHCNOPTHbIE
CpeAcCTBa U XenaeT CoOBepWnTb Takme aenctenda. MoTussl
JesiHna MoryT ObiTb pa3Hoobpas3HbIMK M Ha KBanuduka-
UM MPECTYMNeHNs He BIUSIIOT, HO MOTYT y4uTbiBaTbCH
npu HasHayeHun HakasaHusa. Mimm MoryT ObiTb KOpbICTb,
CTPEMIIEHNE pa3Xeyb HaLMOHANbHY UMW PENUIMO3HYIO
HEHaBWUCTb, MeCTb 3a [AENUCTBUTENbHbIA WU MHUMbIN
ywep6. B 6onbluen ceoer 4actm MOTUB MMEET NonuTuye-
ckun xapaktep. OTMEeTUM, 4YTO KakuMmu Gbl He Bblnn MOTH-
Bbl UL, COBEpLUAILNX AaHHOE MPecTynneHue, OHU He
HeAoNYCTMMbI B HOpManbHo (PYHKUMOHUPYIOLLEM MeXaY-
HapogHom npasonopsigke™. B u. 2 cT. 360 YK P® cybbek-
TUBHasi CTOPOHA NPECTYNIIEHUst XapaKTepuayeTcsi NpsMbIM
YMBICITIOM M CMeuuanbHON Lenblo — NpoBOKaLMEN BOWHbI
WUNM OCMNOXHEHMEM MexXOyHapoAHbIX OTHOLEeHWn. Jluuo
0CO3HaeT, 4YTO coBepLuaeT AENCTBUSA, NePeYnCIIEHHbIE B Y.
2 c1. 360 YK, nxenaeT nx COBEpPLUNTD.

Cybbekm npecmynneHuss — U3N4eckoe BMEHSIEMOE
nuuo, gocturwee Bospacta 16 ner.

lMpobnembl ycmaHosneHUs1 K8anuguyupyrowux npu3Ha-
Ko8. 3akoHopaTenb K KBanuduuupyloLwmMm nprusHakam co-
CTaBa MpecTyMneHnst OTHOCUT AesiHWe, COBEpPLUEHHOE B
Uuensix NpOBOKaLMW BOWHbI WX OCMOXHEHWUSI MeXayHa-
POAHbIX OTHOLWEHMN (4. 2 cT. 360 YK).

lposokayusi 80UHbI — COBEPLUEHNE aArpeccuBHbIX AeW-
CTBUWA (HanageHue), CnoCOOHbIX MCKYCCTBEHHO Bbi3BaTb
BOOPYXEHHbIA KOHNMKT. Llenb npoBokaumn o3Havaer,
4YTO BMHOBHBIN, COBepLUas HanageHue Ha npeacTaBuTenst
WHOCTPaHHOrO rocyapcTBa WInu COTPYAHUKA MexayHa-
pPOAHOW OpraHM3auun, MOoMNb3YHLUXCA MeXAyHapoaHOW
3aLLMTON, @ PaBHO Ha CNyXXeOHbIE UMK XWUMble NOMELLEHUSI
nmMbo TpaHCNOPTHbIE CpeacTBa NuL, MOMNb3YOLWNXCA MEX-
OyHapoaHOW 3aluWTON, CTPEMUTBCA NobyauTb rocygapcT-
Ba K Hayany BOOPY>KEHHOro KOH(NMKTA.

OcrnioxHeHue mex0yHapOOHbIX OMHOWeHUU Kak Lerb
HanageHnst HOCMT OBOOLLEHHBIN XapaKkTep, BKMOYaLLUiA
B cebs HacTynneHue pasnuyHbIX NOCneacTBUA, Hanpas-
NEHHbIX Ha YXYALIEHWEe MEeXAyHapOOHbIX OTHOLUEHWH,
CHWXEHWNE VX YPOBHS, M BblpaXaloLUACS: B pa3pbiBe Ou-
NnoMaTU4YeCKux OTHOLLEHWI, CPbIBE NMEPeroBopoB, Nproc-
TaHOBMNEHUN y4acTUsi roCy4apcTBa B MeXAyHapO4HOM CO-
rnaweHnn nnubo OesTenbHOCTU MeXOYyHapOAHOW opraHu-
3aumM, pacTOPXEeHMU [OrOBOPOB W COrMalleHun,
CBEPTbIBAHUN MEXAYHAPOLAHOro COTPYAHWYECTBA MO pas-
NWYHBIM HanpaBreHNsiM, BbIABMXKXEHUN TepPUTOPUAnbHbIX
NPeTeH3nn n T.1.

CocTtaB NpecTynneHnst Mo KOHCTPYKLUMU (DOopMarnbHbIN.
MpecTynneHve Npu3HaeTcs OKOHYEHHbIM C MOMEHTa CO-
BEPLUEHMS YKa3aHHbIX B OUCMO3NLUMU OEWNCTBUIA, He3aBu-

33 CM.: MexayHapoaHoe yronoBHoe npaeo: y4eGHoe nocobue / nop,
o6w,.pea. B.H. KyapsiBuesa. — 2-e u3g., nepepab u gon. — M., 1999. —
C. 155.
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CMMO OT TOr0, HaYHYTCS WU HET >Xenaemble BOEHHble
OencTBma nNMbo nNpom3onaeT OCIMOXHEHME MeXayHapon-
HbIX OTHOLLEHWN.

Mpu kBanudmrKauum OesHUI, yKa3aHHbIX B aHanuaunpye-
MOV HOpMe, Heobxoauma [OMONHWTENbHAas KBanuduka-
umsa AerncTBuin, ob6pasyoLmnx camoCTosITENbHbIE COCTaBbI
TSDKKOro M 0cobo TSXKKOro npectynneHun. B yactHocTw,
npy NpUYMHEHUN MOTEpneBLUEMY TSDKKOrO Bpeda 340po-
Bblo NMMOO CMepTU coaesiHHOoe cneayeT kBanuduumpoBaTb
no COBOKynHOCTW ¢ ybuncteom (cT. 105 YK), ymblwneH-
HbIM MPUYMHEHMEM THXKOro Bpega 3goposbto (cT. 111
YK). MNMpu coBeplueHnn OeicTBUIA, MOBMEKIINX HaCTymnne-
HWE WHbIX MPEeCcTYMHbIX MocrneacTsuii, TpebyeTtca ksanu-
dukauma npecTynneHni no COBOKYMHOCTU: MOXULLEHWEe
yenoseka (cT. 126 YK), saxsaT 3anoxHuka (ct. 206 YK),
opraHu3auus He3akOHHOrO BOOPYXXEHHOro (bopMMpoBaHNS
n yyactue B HeMm (cT. 208 YK), rpabex (ct. 161 YK), pas-
60w (cT. 162 YK) n ap.
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